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Appeal No. 70/2010

N THE MATTER OF:

1 MRS, CHANDRA RAND
WIQ. SH. C. 8. TOMAR .
R/O. C-1143, DDA LIG FLAT,
EAST LONI ROAD, DELHI-110093

THROUGH SH. ANUJ AGGARWAL & '
MS. DIVYA AGGARWAL, ADVOCATES
y : 2. MRS, ARUNA SHARMA
i W/O, SH., RAJESH KUMAR GAUR
R/O. D-15, BALRAM NAGAR, LONI,
GHA&ABAD&UP)

3 SH. PRIROJ KHAN
“gJO. SH. MOHAMMAD AL
=IO, C-14/179, GALI NQ. 14,
OLD MUSTAFABAD, DELHI- 10094
S
\\

4 SH, ARUN KUMAR SHARMA |
S/0. SH. CHANDRA SHEKHAR SHARMA
R/O. A-17, SHANTI NAGAR, (SHIV VIHAR)
DELHI-110094 »

A1 5 MRS, KUMUD SHARMA

- WO, SH. VINOD VASHISHTH
R/O. A-40110, GAMRI ROAD, |
SUBHASH MOHALLA, NORTH GHONDA, -

| DELMI-110083 APPELLANTS

VERSUS

1. SARDAR PATEL:PUBLIC SR. SEC. SCHOQL
KARAWAL NAGAR, DELHI-110094,
THROUGH {TS MANAGER,

SH. M. L. BHAT!

2 ARDAR PATEL PUBLIC SR SEC. SCHOOL
KARAWAL NAGAR, DELHI-110094

THROUGH : S ULC. CHOUDHARY, ADVOCATE
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. S+ ANCQOP SINGH - C
S0 LATE SH. MANSA RAM. 3

SHAIRMAN OF o S

S ARDAR PATEL PUBLIC SR, SEC. SCHOOL

KARAWAL NAGAR, DELHI-1 0094,

 MOHD. ZARID KHAN

THE PRINCIPAL -
SARDAR PATEL PUBLIC SR. SEC. SCHOQL
CARAWAL NAGAR, DELHI-1 10094,

4 SH. GULSHAN KUMAR ARCRA,
ADVISORY OF - ° |
SARDAR PATEL PUBLIC gR. SEC. SCHOOL -
KARAWAL NAGAR, DELFI-110084, |

o 5 MANSA SHIKSHA SANSTHAN
o o THROUGH 1TS CHAIRMAN

" . GIO. SARDAR PATEL PUBLIC SR SEC.

i . SCROOL ‘

KARAWAL NAGAR, DELHI- 10084, .

5, SH. UTTAM UDC CLERK, '
BHANJA OF SiH. ANOOF SINGH
(CHAIRMAN) .
SARDAR PATEL PUBLIC SR. SEC. SCHOOL
KARAWAL NAGAR, DELHI-110094,

7. DIRECTOR OF EDUCATION
(NQRTH-EAST ZONE)
QLD SECRETARIAT, CIVIL LINE
DELMI-110084 ‘

THROUGH :NEMO

i ‘rll

‘ ;i:,(ji'ri

APPEAL UNDER SECTION 8 (3) OF THE DELH! SCHOOL
EDUCATION ACT, 1973 . S

Dated; _ 18.05.2015

1. The Appelfants were teaching in the_';R‘eSponde‘nt

School '\.,e.‘ Sardar Patel Public gr. Sec.. -:Sohbc‘:i‘.' -

arawal Nagar, Delni-11008%, (nereinafter referred 1o

as R1). The Appeliants. were appointed on different
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School Sh. Mansa Ram. Th@'Appe\iaﬂtsWere"wbrk%r@g- o

simere!y and honestly. There was no c;ompiaihfs

against the Appellants. The Appellants had worked for

one year on probation and thereafter the Appeliants

were continued in service without any nindrance. The .

‘Appellants have already ser\/ed more thanS ye‘arsa‘h‘d-'

even some of the Appellants have ser\fad more han >

~years or 10 years,

L}

The Appeilants were not given their dje salarles and
holidays/ ledves hence they had demanded an equa%

status and facilities with - the other teachers as

appiiqa"b\e‘in NCT of Delhi. Res;:o‘nden,ts had always '

wied to avoid the same. '-'Fhe" .Ap-peliénts'_had_.

approached the Ra%pomdents ang conveyed to the'm o

release their full salary amount but despite of humble 3 o

request by the Appellants Respondents had no.t.patci ‘

any heed (0 their genuine request.

The Appellant No, 1 was working with the Respc’mdent o

Schoo! since 2000, the Appell ant no: 2 was workmg o

since 1999 the Appeiant% no. 3 was workmg smc 0

2003 '1 he Appellant no. 4 was wor<mg smce 2004 and o

the Appel\ ant no. & was working smce 200‘3 ‘The,l

4

o

_&’;’;rziﬁcdlto be True 'ch3;>/
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Appellants were assured by the Management t-é.\-}vé;rk 3‘
with full dedscataon and devotion as @ punctual and

sincere teacher, thereafter thelr grievance to be treated

at par with other teachers will be favourably con-ad_ergd. o

The Appellants were a ways of firm helief to have equal
status like other working. teachers in the Rebpondent
School.  But the Appel lants had obaer\/ed that the‘
attitude of Respondents was totally negligent. to thexr' |

The Appeliams

approached to the Directorate  of Education -and

" requested for settihg up a Committee who shall look

into thelr grlevances.l Directorate  of E_ducaﬁoh

considered th@ pending quevar 1CEs sub‘mitted by the 8

teachers of the Respondent Schoo\ mciudmg the 5

Appel\ants and set up 2 penai o
grievances. The 'sald penal subm;tted its fmdmgs, 3 -

teaghers out of fne 8 teachers have gwen equal status

but the grievances of the Appel\ants remam pending

The Appel\ants have not rec‘ewed any respohéé‘ifrcm o
the Management of the Respondent School therefore
they had filed a Writ P@t\tlon in the Hon ble -hgh C:c,:urt
wonble High Court hag issued the notlce to the

Respo ndents in the said Wit Petmon After expiry of.

summer vacations the Appell ants were not al\owed to

4 ,.f,mlz diobe lmc C opi
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/ gnter in the schoot without. pass‘ng any di,snwis;saiii -,'\rf 5:',

reroval order against them ny the Raspcﬂdent ‘[ms |

act of the‘FQech:ndeants was totally illegal and malaﬂde

5 Some of the Appeliants have already served more thah' B
5 years and eavem some of the Appeilants have ser\/eci “
more. than 9 years of 10 years hence thelr servxcas
| cannot be rerminated withbut fo‘\lowing the man;lato_ry'-'
provisions of Rule 117, 118 and 120 of Del'u Schlooi
Education Act & Ruies-ﬂ'g'?s. However t_hé
Respondents are in b wabt to appoint new‘teaohers bn ]

less sa\ary with a view to exXp loit the new t@achesq

' resulting more exploitatxon of existing teachers as the

age has already crossed the upper age imit fc.ar 'any.‘
other employment. is prayed that the Rmpondents-
pe directed 10 remstate the Appe\\ants as permanent
e . | o tgachers uqua\ y Lwith - other permanent ‘teachers

slongwith full pay and other. oonsequentia beneﬂﬁs

6. Nofice of the appeal lissued to all the Respondents R’i
o =6, in their joint reply submltted that the Appe lams B
have not come 1o this Court with c\ean hands and ha\ |

conceal led the mater!a\ facts The Appe \amq~ were

appointed ony for a fixed penod of’ 10 months as per- o

the School Tequ\rement on thelr wntten apphca‘uons
AN .

-(r- bbmflﬁd 1o be Tmc C og,y
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They had joingd the Respondent School vnde the

ioining report, in the first week of July 2009. They were

informed vide commi Jnicatiom dated 05 08. 2010
06.05.2010 and 08.05.2010 by the Resp@ndent bchool ~
that their fixed period of engagement will be exptred cm"_ |
the given dates. The Appeﬂants have also concea%ed

about'the paymentb of their salary etc as per prescrlbedf

scale for the cost held by them, rpspecttveiy "The:l

Appeliants have made false submissions that they had
o i. been working continuously as reguiar emp\oyecs _ln:
= | fact they were appomted for a fixed perlod as per
reguireament of the Respondents w1thout rou‘ung them

through the statutorily prowded regular recrmtment -

processes as required under Del hi School quoation_
Act & Rules-1973. Thene case is based on falsehoed.
As such this conduct of the Appeilants amount to o
interference with the due admlmstration of justlce'
G because thelr approach is dlshonest hehce they
 deserve to be summarily thrown out of the court as per
the law laid down by Hon'ble Supreme Co.u_rt in {he
case of & P Chengalvaraya Naidu Vs. jagannéth. &

-;:;‘,D_E'EWS ’ © Others, AIR 1994 SC Page 853.

7. Appeliant No. 1 applied to the séhoo,l for em’pléyment"

Jide her application dt. 01.08.2009. She was appointed

¥
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as TGT (Skt.) on temporary basis for a ﬂxed pe—;rlod er

10 months vide apaomtme&nt letter dt 25/06/‘2009 m '-\ -

response to which she icined the schooi VLde ommg .

report dt. 06.07.2008.

8. The 'appellarwt no. 2 applied to ‘the ;sch_cjé:‘i, f-o_r
employment vide her application dt. 20.06.2009. S:he -
was appointed as Assit. Teacher on tempo%afy'_ba-$i$- |
for a fixed period for 10 months vide her appcihthwént E

i . letter dt. 25.06.2009 in response 10 which she. jrjinéd |

the school vide joining report at. 07.07.2009. .

9. The appellant no. .3 applied to the school for
employment vide his application dt. 0%, 08. 2009 He
was appomted as TGT (English). on temporary bas&s

for a fixed peried for 10 months vide appomtment,%etter :

= ¢ di. 25.08.2008 in response 10 which he j‘oi.ned_ the B " -
by school vide joining report ot. )06.0"7-.2009.- R
10. The appé\lant no. I4 applied to the‘ «SCi’.l_‘O'f)i for
employment vide his application dt. O1. Oé 200-9.. "He
;(_/:,,/“ Eji‘?g}/::\ - was appeinted as TGT (Maths) on temporary basns for o
H\ :"j )} g fixed period for 10 months wde appomtment letter dt

. ' ' : /
Certified to be True Cop}_,/
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1 25.06.2008 In response (o WNIG

vide joint

12.
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max,wscs-eoou'rmsumu. 3 7
nigh he joined th? schoo\ L

ing report dit, 06 07.2006.
5 applied to the school . for

employment vide her apphcation’ dt. 01.06.2009. She - "

The appéﬂant no.

was appointed as Assth Teacher on temporary basis

for a fixed period for 10 momhs vide’ appointmé’nt letter

dt. 26.06.2008 in response to whrch shc, olned-' the .

school vide joining report at. 10.07.2009‘.

ent No.1 to 6 alse placed on the record their

Respond
s and appomtment ietters

applications, ]ommg report
e appellants had worked with ¢

heschoo\
fixed peri-od.as perﬂ-tha‘_[

Earlier also, th
in quest on temporarily for
e schoo\ The payment of sa ar

ants had been paid as per prescrtbed pay sca\es -

requirement of th yt‘c}'the" o

appe

of the pest concerned.

g0 submitted that under the exigen‘cies,‘and |

13, ltis @
ys open to a sohoo\ t

necessity, it I8 alwa o -make
gnt for fixed terms | period keepmg in \new the

appointm:
financial constraints and other reie\/ant /pre\faient
circumstances. & |

{

L:,;.-L{*.'ie.d to bc_Tmc copy
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It is totaily false that appellants were paid satary iess

than the prescribed minimym wages. It is submltted

that the appellants were paid salary as per the

prescribed pay scales for the posts concerned.

15, The appellant were served with the commumoati'cans cit,

U 05.05.2010, 08.08 2010, 05.05,2010; 05.08, 2010 and
! 08.05. 2010 respectively intimating the explry of the .
A fxed penod of their lespect!ve engagement Th@ - :
i%@ appeilants obviously had no reason to come to the |
E school after the aforesaad c;ommumcations The schooi
| was closed for summer vacatians m the re&evant year_ B
sfter 15.05.2010 and as such to allege that they Weare"‘
% not allowed to enter in the S'ch@o'l aﬁer the eXpl_ryro_f -
“summer vacations is totally fdtse ang concocted one It
) ' is praved that there is no merit in the appeal The
same may be dismissed. |

16, R7 i.e. Directorate of Education in itsre‘piy-' Submittéd '
that ‘thé Appeliants have no ‘cau‘se of action against:RT. '
Respondent No.1 school is @ private, unaided,

recogmzed school. R7 has no interference inits da.y tQ

T Co
'{_“\“’@;;:;,_ day business. The Appellants were. appomted by .
)_‘ v . ;‘ ,_?“ \\t.;._ \l‘ - .
b el ‘ |
Rl Ty Respondents:  As per . record aval\ablg WI_th the

respéndent no. 7 the appellants wer@: appomté;'d 'm'_

Copy /

B o mfxed v bo".mc,
- / |
Delli Scho \T-erunal . "
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Respondent School and the dates mentioned bﬁiiow g 5_7" o

against their names:

Name ~ Date of Appointment . )
Smt. Chandra Rani, TGT (S Ski) 04.08.2G00

Smt. Aruna Sharma. Asstt. Teacher 02.08,1989 o
Mr. Phiroz khan, TCT (Eng. ) 01.08.200%
Mr. Aruna kymar Sharma, .

TGT (Maths) 02.09.2004

Smt. Kumud Swalma Assit. Teacher 17.08.2005

17. The App

ellants have flled rejoinder 10 the reply of

Respondents denymg zll the preliminary obje'ctions énd

" additional pleas takew in the reply and reafﬂrmmg the

stand taken by them in thelr appeal.

18. Arguments'heard file perused. The Apbellant: as well

as R

tg R6 have fied their detailed written”

submissions  In addition to addressmq thé‘_orﬁa%_

arguments. As the detailed wrltten submtssxons of the_

Appeliant as well as R1 to R6 are on the file hence lam .-

not iricorporating the same in this order on ac;c:ount of .

brevity.

19. The sum and substance of the afguments of -th-e‘-L-d-‘,"

Ccunse! for the Appe\lant is that the Appe\lants were“ 3

freated as ad hoc employees by the Respondent.{

School.

Although they were discharg ng %ame dutxes

and were performing the same funcﬁons' as perfc_nrmad_'-

Appeai Na. 70/2040
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by regular/ permanent employees. " The Appelianta
have unblermished record of service except few artn,ﬂcial-; o

brakes whi h were xHemgaly glven by the Réspbhdeht‘g““

School. The= artificial brake% given by the Respo wdent‘ g
School to the Appellants amount 10 um‘atr Iabour' |
_praotxce and 15 contrarv to the established pr nclpies c;f‘
the service ;unsprudence aﬁd prows&ons of Delhil'
School Education Act & Rules- 1973 Thls ccpnduc;t of

the Respondents deberves that the presant appea! of

the Appeliants swou%d be alowed with exempidry cost
4 and litigation expenses‘. Al the Appellants have ‘
certainly wdrked for more'than 3 years. Some of the - .
_ A;:;peliants have worked even about @ or"io ;jears oh
their-reépeo_tive oosts, thersfore, they are .ccanfirhwed/ |
| permanent/ regular employees in termé 'of' law laid
down by Hon'ble H'\gﬁ Court of Delhi® in vari ow
A o | authorities., ﬁ'}we ser\/ices of the Appell ants have been

,\ terminated without following the- provxsrona of Delni

hv‘

- School Education Act & Ryles-1873 and in \fiolatlon _of' "
Ru\e 1’18 to 120 of Deih hi Schoal Educatlon Art & Ru\ea -
1973 hence fhe same is liable 10 ba set, aslde.‘;_-The] B |
ratio of law laid down by Hon'ble Supreme Cout’t in
/r/ m"\\ Uma De\ns case Is not applscable to the facts and o

i, C!rcpmstances of the present case: because the ratio of o -

law laid down in Uma Dev1s case pertams to

'uﬁcd ) bc True CD%;!/

DeUn School T nb\.na\
Deli -

Appeal No. 7012840
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regularization of the service of the daily wage

employees/ Dack door entrants/ ilegal appoinfees’ji‘n

public sector undertakings/ gavernment démart'rnehts. s

Whereas the Appeliants had worked in the Res;;:v‘on'demt-
School which is a private school. The Appﬂel-!a'r{t& wrét'-e

neither bagk door entrants nor i\\ega\ 'appo_i'n{ees.

Concept of deemed confirmation is a\together.diﬁérem ,' :

from  regularization in services of daily  wage

employees. It is prayed that the appeal' rﬁay_ be

accepied.

Ld. Counse! for the Appeliant relied u;ﬁdn théifolbwmg B

authorities in support of his arguments:

\ sonia Mehta vs. Dayanand Model School ‘&

Ors., Writ, petition (C) No.3061/2011, decided‘i' ) B

~ on 06.09.2013

5. Army Public School and: Anr. Vs Narender
Singh Nain and Anr, Writ petition (C)
. No.1439/2013 decided on 30.08.2013; - o

3. Appejay School & Anr. Vs, Govt. of NCT of
Delhi & Anr. Writ Petition (G) N0.2354/2010
decided on 17.05.2015; . -

4., Mamia Chaturvedi Vs. The Managefment of
New Greenfield public School and Anr., Writ
petition  {C) No.2748/1999 decided ON
26.08.2013; T

6. Wd. Abdul Kadir and Anr. v Director General -
of Police, Assam and Ors., (2009} 6 SCC 6113

8. ,Seéretary, gtate of Karnataka and Others vs.
Urma Devi and Qthers, 2006 (4) SCC 10

7. Apesjay school & Anr, Vs. Govt. of NCT of
‘Delhl & Ant., Writ P'et‘ttibn‘(C) ‘No.2354/2010
decided on 47.05.2012; ' . o

erliied to be True Copy

Dol
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8. Deepall Gundu Surwase Vs» “Kranti Jumor
Adhyapak Mahavidyalaya (D. Ed) and Ors.,
2013 (1) SCALE 268.

The sum amd substance ~ of the L.d Counse! f@r
Respondents is that the Appellamts had been appomted

as teachars only for a fmed periods of 10 months\

without being routed through the due process. of_"j' )
: 4 selection. They had joined on different dates i@ on‘
05.07.2009, 07.09.2008 and 07402000 in the
Résponéent School. The Appeliants W@{é ssué,‘rved by o
A Respendent ;c(hboi with  the’ (:Qmmun'i.c.:a;tilor;. dated B
05.05.2010, 06.05.2010 and 08.05.2010 respectwe\y v -
%ntlmatmg the expiry of the fixed period of their e
respective erigagememts. As the engagemants of_ thé
Appeliants were for fixed periods hence af{er expiify §f,
the same it had come to an ‘end automatically -b:y-eﬁl'ux _. o
i=-fl=i]|= ' ' of the time as such after their dasengagement they dld o

not attended the Respondent School.

22. Ear'l - also the Appellants Have 'wo:rke.d 'W%th "the
Respondent School temporarily for fixed penod as per, :
requirement of the Respondents which is clear from the =

T experience certificates issued to the Appeﬂants by the‘

Respondent Schoo! on thear recuests. Some of \Nhl(“h

' ST are counter signed by the Directorate of Educatlon

Cortified to e True CQPY/
a

Dela Sm ribuna

Appaszl Mo, 78/2010



Ay v

‘ DELHI SCHOOL TRIBUNAL . k 3

The Appellanis. have not come to this Tribunai with the ; A
clean hands. They are guiity of %ntantlonaﬂy makmg

false declaration. They have wrQﬂgly presented tha '

factyal position. There is NQ merit in the appea! the .
same may be dasm1$sed with cost. The L.d. Counsel for

the Respondents relied upon the fQ owmg authorstles m  .

support of his arguments .

1. Mohan lal Jhanghala Vs, Managing Committee
{through s Chairman) CW no. 756712001 demded
on 08.12.2003; ‘ o

‘5 Hanuman Mandir Micidle Scheol vs. Ms. Saroj Anénd .
: & Ors, 1969 (48) DRJ 814 o

3. Ms. Poonam NMalhotra (Tamar) vs, Arya Mode! o
School and Ant., Writ pPetition Gy
No.8889/ 12004cecided on 09.05.2007; ' '

4. Secretary, State of Karnataka & Qrs. Vs, Umadev; & |
Ors., AIR 2008 SC 18086;

5 S, P. Chengalvaraya Naidu (dead) by L_.Rs V. ‘;‘
jagannat h (dead) by LRs, AR 1994 SG 853. ' -

53 This Tribunal nas carefully cénsld'ered £he 'ar,gUmerﬁt‘s:;
caised on behalf of N8 paries and havé' gdné -throﬁ,\.g'hf
the records. T‘ne Appellant no. ’1 Ms. ohamfa 'Ranli as’ |
per experxence cert\ﬂcate dated 03.03. 2007 |ssued by
the Respondent Sohoo\ had served the Reqpondemt"
School for the period as fol OWS.
‘erom 01.08.2000 to 31.03. 2001
01.09.2001 to 20.04.2002
02.09,2002 t0 3Q.D4 2003 .,

01.08.2003 to 30.04, 2004
02.09.2004 to 29. 04.2005

Cartified 10 e Tove & ovv /

ha.m SCM\J\@ P

Appea! Mo, 7012010 . ) 14 of 2E ‘
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04.07.2005 to 28.04.2006 A

| 08.07.2006 to 28.04.2007 SEERE
And 20.07.2007 to continued” |

24}. Th@ Appellant no. 2 Ms. Aruna Sharma as per
' experieme _cemﬂcate dated 28 03. ?OOQ xssued by the
- Respondent School, had served the Res ondent

. Sghoo! for the periogj as follows:!

\Erom 02.08.1999 to 25.03.2000
01,08.2000 f0 3105 2001
01.09.2001 to 30.04.2002:
. 02.09.2002 fo 30.04.2003
01.08.2003 to 30.04.2004"
‘ . 02062004 to 20.04.2005
| Lo ' 06.07.2005 t0 28.04.2006 .+
05.07.2006 fo 28.04.2007
| 02.07.2007 {0 28:04.2008
And  01.07.2008 to continued"

25, The Appellant No. 1 gh. Phirej Khan as ber exlper'\érme :
certificates dated 20.05.2002 and 10. 0o. 2003 issue d |

by the Respondent School, had served tha Respond@nt

sSchool for the period'as follows!

‘From 01.09.2007 t0 30.04.2004
02.09.2002 fo 30.04.2003

/" l”‘: - \‘_
}’!-',(/ u'ﬁ?h’ (\:)’\ |
2 L{jﬁ\} %, 26. The Appeliant no. 4 Sh. ATUN Kumar, $harma as per

e “‘f'f'?}‘“;,fgf\x\j;;
UL experience certifical® dated 05. 01 20@92009 ts\sued bV

/".
Ve

Cemﬁcdto bcTruc Coy :

1:> ot Sr}%‘l/bmﬂ
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the Respondent School, had served the, Reqpondﬁm

School for the neriod as follows: K o - MRS

Erom 02.09.2004 to 29.04.2005

04072005 to 28.04.2006

15.07.2006 to 28.04.2007

and  20.07.2007 fo 30.04.2008
Now. 01.07.2008 to till date”

~7. The Appellant no. & Ms. Kumud Sharma per experience
N | :  certificate dated 01.05.2009, issued by the Relﬁ;poﬁdent
_".- - , School, had served the Respondent Schoo! for. the

~ period as foliows. -

Erom.17.08.2005 fo 28.04.2000 |
' 20.07.2006 to 26.04.2007
01.08.2007 to 30.04.2008
01.07.2008 io 31.05.2009"

i E 28, Lastly the Appellant No. 1 was appomted for 10 menths . .

vide épp'ointment letter dated 25 06 2009 and 1omed _. o

. co the, Respondent ‘%ohool \nda ] mng report dated
06.07.2009, Appellant 1o. 2. was appomted for 10

I months vide appomtment ietter dated 25 06. 2009 aﬁd.'_' o
joined the Respondent Schoo! vige ]ommg repor’s dated" |
’{% 07.07.2009: pppeilant no. 3 Was appomted for 10'

2]

months vide appointmém letter dath 25 08. 2009 and ‘

joined the Respondent School vide ommg report dated

: L,f:rufrato bv‘fm“ Co 3y s

Dfswi bwmum B

meh:
Appesl HO. 102010
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06.07.2009; Appeliant no. 4 was appoinhted fon 10
maonths vade ‘appointment letter dated 25. 06 2009 and'

Jomed the Respondent School vide | ommg report @ated

06.07.200¢ and the Appeliant no. 5 was appointed fo_r :

10 months vide appointment letter  dated 26‘.06.2009 Co
1 and joined the Respondent School vids joining report . -
dated 10.07.2008. o
B According to the reply filed by Respohden’g No.7 ie.
| Directorate of Education dates of appointment. of t'h‘e- B
H Appellanis are as follows:
i
! : -
hi 7 Name - Date of Appointment
1 Smt. Chandra Rani, TGT (S.8kt) 01.08.2000
;' . Smt. Aruna Sharma. Asstt. Teacher 02.08.1989
[ . Mr. Phiroz khan, TGT (Eng.) 01.08.2001
Mr, Aruna kumar Sharma, '
} TGT (Maths) 02.09.2004
1\ Smt. Kumud Swarma Asstt, Teacher  17.08,2005
L .
1 C 30. From the above quoted experience c:er’nﬂc-at‘es of the
;Mb - ) .. Appe! kants filed by them alongwith this appeai itis clear =
l that the Appei!ants have not worked c;ontmuous!y but ) o |

| \, ‘ there is a brake in the}r services. Accordmg to the. -
| Appellants this brake has been artifmaily glven by the =
cTT T Regpondent School in. order to harass them and wnth»_-‘; :

aiafide intention not to legu%arze their sewrces

/—\cc:,c;rdmg to the Respondents the appomtment of the'_i

Certificd ;d ve True Copy
L | et SR PTfoasl
| el '

Appeal No. T0/2010
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Appellants were for a fixed period as -per "fthe”-';",f""f-/‘

requirements of the Respondent School.

The copies of the last abpo%ntment letier of -t.he. |

Appellants are placed on the judicial file, i. ha'v,e go‘né'

through the same. The similar appoimtment-t‘eitérs‘\ had .

been issued to all the Appellants. The ,apgbqimtrﬁent“f_’

k
i
L
5
3
I

letter issued to the Appellant No.1 is as under: |

Y ‘Ref. SPR.SIS . dated 25.06.2008
To : : A
11‘ Mrs. Channdra Rani,
1-: LIG Flats East at
,i Loni Road, Delhi-83
! Sub.: Appointment as TGT-SKT in the pay sacle of’ '
: Rs.9300-34800/- ' te
Dear Sir/ Madam
‘ Reference fo your application and subsaduent".. B
interview for the post of TGT — SKT in the aforesaic school,
5 the undersigned feels pleasure [0 inform that you have
heen selectsd as TGT — SKT on the following terms and
J 4 canditions with affect from the date of joining: -
. 1. That you will be governed by the DSEA and Rulss 1973
A and as amended from time to time. :

2. That your appointment is purely on temporary $o basis
for a period of 10 months which can be extended after
taking in to consideration the work done by you.

3. That after the, satisfaction of the "management
- committeg. You will have o serve on probation period
for one year and afgrwards your work will be.reviewad
for the regularization- of services ___ prebation period
can be extended if work is not satisfactory. ‘

4. That \/'our appointmant is subject to the prbduct:’on of the
. medical certificate from M. B. 8. S. Doctor at your

5, That you will. confirm (o progiuce the' originel testimonials -
alongwith the true photo copies of each cerf!ﬁc_atgfor .
racord, e

QTmc.COW e i

g

prbuml

rerufiedtod

" el Behe !
ek Dl
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o ‘fj«-’"‘ (Frint of the appointment lstters is verwvew dlm hence
/z‘ few words are nat be ligible, therefors, anngt be typad.)
vt 4

y: . 6 That during the pmbaz‘fon period your. semcss can be
- ":;--' B . : ternwmsfead arter gv'VH?J You 24 hoyrg notlce or ore
R months selary. In cese your are ‘not inferested/ to
- continue in the school, you will have to give notice in.
writing at least one manth in ggvance or one mom‘hs '
sa/ary

7. That no anti- nar'onai/ anti government/ anti edycations!
activities will be folerated. ang if found guilty  your
services will be terminated without assigning any reason e
with immediate sffect.”

32. From a careful perusal of the ab@Vé" quotecﬁ‘

1 appomtment letter it IS clear that the Appe”ants W!H be

N governed by DSEAR 1873, From. the term No 2 of

pe
e

the appeointment letter it is clear though h

appointments were temporary for the 10 months"

howevér the' same can be extended after takimg fm_tg
consideration the work done by the Appsilants.
According to tem{ no. 3 of the appointme.nt.iéﬁér "‘;af{erf:_
the satisfacﬂoh of the Managing ,.G-ommjtt‘eé tﬁe’ ) ‘-
Appeliant can be put on probation f_or-ome y'eaf'éhd" :
afterward work of the Appeilant will e 're'x;{i.éWed, for

regularization of the service”.

33. From the above discussion it is clear that all the'
Appellants have worked in the RespondentvSGhooI at
least more than 5 years. However, itis also correct, as

argued on behalf of the Respondent 8ch‘c>ol that the

services of the Ap'peH‘ant_s are not in oo_ﬂtint\iity but there

LY

[

S
Delht ch;?m: g

Luitied to be Tmc'Cpp,y// .
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-.AAppeiiant‘ N‘Q. 2 was working since 02.08.1999, thé |

Apbellant No. 1 was working since 01.08.2000 thus |

they have put in service of about 10 yéars or moré. No

WT

L

are gaps in the services of all the Appeliants. The e

appraisal report of the Appellants produc ed on behaif of o

R1 to ROG.

def!clemy in the services of the Appeiiants durmg thelr

service tenure. As per term No.- ‘2 of the appomtmemt '

letter the AppeHants were

'temporary basis for 10 months which can be extended

after considering the work done by them, ‘AS per—term,iﬂ

of the appointment letter after the satisfacii.on"df'-,thé |

management, the Appeliants can be pL’Jt on-.probati'on '

Over and above accordmg to tﬁrm 1 of the appomtmemt =

letter services of the Appellants govemed by DSEAF\- .

1973.

Rlﬂ to R6 have not given any ekplanaiidn a,'s-'to VWHy, the
services of the Appellants could not-tﬁe»'reguiar!zéd'
when there is no deficiency in their serwces and there-'.
is no adverse remarks agamst them, The Appeilants -

were appointed again and agam since. long whlch.

clearly proves that there is requirement of »thenr sew c:es

in the Respondent School

Respondent Schook agam and agam reappomtmg the:‘

Certificd to Be True C,OB;/

Delhs S‘choo\iﬁ'?lhma}' -
el

Appeal No. TO/Z010

The very fact that the

R1 to RB even have not pleaded any o o

ml‘ual-ly appomted on .
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Appeliamo under the garb of fixed term appomtmemt ‘

proves that they were competent and doing their work

diligently in the Respondent School. Had it not been

"s0, why the Respondent School appointed _therh again

. and again, since long?

| 'Aoc:iordmg t"cf; R1 to R&, they can appoint taéohefs unger -

the exigency and necessity. for fixed term kefé;pmg‘éﬁ o

view the financial constraints and othér'rel-ézvaht“
circumstances. The very fact that the Respondent,

School is again and aga:n reappomtmg the Appeliants‘ :

singe ‘ong, proves that there exmsts the eXlge’ncy ancj o

necessqty for the services and the Appellanto and there

is no financial constramts had xt not beaen '$0, why the |

and again since long.

It is also argued on behalf of Ri to R& ‘that the'.'

Abpeliants were appointed for a fixed perlod of 10"

‘Respondemt Schoo! appomted the Appeliants agam o

months without being routed throughvthe'due-proces&: -

of selections. It is the fault of the Responden‘c Schoo o

and its Management. If the Appellantq were not‘f |

Gompet@nt why the Respondent Schoo% agam and .

again appomtmg them since long. Moreover R1 to r—ze

have not p\eadeo even a smgle word agamst the-‘

Cerified to be True CG;B_;'/” o

Delhi smomai
Dolb. ‘
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campetency of the Appeliants. If the Appel?a:hts were

not competent to be appointed why the Respondent |

School again and again appointed them. .',M'ééhi.ng A

thereby that Respondent $chool was. 'apboih-tihg.

inc:ompeter-t teachers, No school can be permltted to
play with the career of the students oy appomtmg .
incompetent teachers. It is well settled legal

proposition that no one can be allowed to take

advantage of once own wrong.

Provisions ‘of Delhi School Education Aét & Rules'~19“f3 |
are enacted to protect the intereslt' of the"employess_ of . :
' thle schools, Giving repeated empioyme-nts"by ca!iihg o

the same, only contractual/ f'iked term éppoéht'meht,‘,

cannot be treated  as contractuéi/ fixed terms

R

appointments as the same wall wolate the prcvssmns of - S

Delht School Education Act & Rules 19?3 .Gaps

greated in the services of the Appeilgnts by ‘appoinﬁing

them again and again smce.!ong'_s,mder the garb of fixed

térm employment, is sham and artificialflact.ion 1o .‘

depréve the Appellants'of'th’eir regular em_plt?ymehf and __

viclative of the statutory mandate.

With regard to the artificial brakes given by the -
| employer to the employees, in Para\&"of .H‘o'n'\_bie-"

Cer lified to. bc True @I/

pEty Sc‘no\or‘f roungl

Appeal Mo, T/2010
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Supreme Court in Md. Abdul Qadir (Supra) has held as ‘

g . : 8. We may next consiger the challenge- to ‘the
- . procedure of annyal termination and reappointment .
introduced by the circular dated 17.03.1995. The RIF -
Schemg and PIF Additional Scheme were introdyced -
by Government of India. The scheme. does not
contemplats or require such pericdical termination
. and re-appointment. Only ex-serviceman are.eligible. -
' to be selected under the scheme and that o0 after
undergeing regular selection process ynder the
Scheme. They joined. the scheme being under the
impression that they will te continued as ieng as the
DIF Additional Scheme was continued. The- artificial
' annual breaks and reappointments were intreduced -
P by the state agency entrusted with the operation of .
1 the Scheme. This Court has always frowned upon
- artificial breaks in serwice. When the ag-hac
B appointment is under a scheme and is in agcordance
' with the selection process prescrived by the scheme,
a : there is no reason why those appeinted uncer the
. scheme should. not be continued as long as the:
scheme confinues. Ad-hoc  appointments under
H : schemes are normally co-terminus with the scheme
, _ (subject of course to aariier termination either -on
; _ medical or disciplinary grounds, or for unsatisfagtory
] ‘ service or on attainment. of normal age of
' ‘ retirement). rrespective of the length of their ad hoc
| _ ' C service or the scheme, they will not be entifled to
' : regularization nor to the security of tenure and
service benefits available 10 the regular employees.
In ‘this background, particuiarly in view of the
continuing - Scheme, the ex-serviceman employed.
. after undergoing “seiection process, need not be
J , subjected to the agony, anxiety, humiliation and
vicissitudes  of annual  términation ang - re-
. _ engagement, merely because their .appoint-ment_ i$
g o . termed as ad hoc appeintments. We are therefore of
: fhe view that the learned Single Judge was justified
in observing that the process of termination and re-
appointment every year should be avoided and the
appsliants should be continued as long as the .
Scheme continues, byt purely on ad hoc .and
temporary basis, co-terminug with the scheme. The
circular dated 17.03.18995 girecting artificial breaks
by annual. terminations = followed by fresh E
appoiniment, being contrary to the PIF Additional. -~
Scheme and contrary 10 the principles of service
jurisprudence, is liable 1o be'is quashed.”. I

S " 29, Honble High Court of Delni in Hamdard Public School

vs. Directorate of Edu'cation and Anr., \{Vr’lt‘?etit;oﬁ (C)

- e - . K . /fﬂ ’ .

o

Appeal No. 70/2010 O ReRne! Trikenak
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NQ.8652/2011 has held that ordinarily'probétioﬁ pefiod S e

gqua a teacher ordinarily shoyld not exteﬁde;ﬂ-béyorﬁd

three years. In the present case when there is no

adverse remarks ag;éinst the Appellants ahd gven ihé‘ré_ .

is no pleading about thelr inefficiency. Tht_;rgs".th‘ei'r'

orobation In any ¢ase cannot be extended.beypnd'fhfe,e:. 3
years. So'in my considergd view after 't_Hree ,'yea'r‘_'sf_ofm
. their initial appointments all the Apbel%anrts deerﬁ‘edto .
}; | he confirmed employee. .S’imi!ar view héé b,ee;’h t'a-k‘-en'.‘

] by Hon'ble High Court of Delni in Sénia* Mehta's |

(Supra) case. It is held as follows in this regard inpara-

7 of Sonia Mehta's (Supra) case:

; "The petitioner, even independent of the ratio laid down in o
- » the case of Hamdard Public School (Supra) with respect (o S
Rule 105, is entiiled to regular servicas as a teacher in the.

school, as giving of repeated employments by calling
them only contractual, petitioner cannot be treated as a
contractual employee, as the same will viplate the
provisions of Delhi School Education Act and Rules,

i 1973 and the judgment of the Supreme Court in the

e ' case of Management committee of Montfort Senior

Secondary School vs, Sh. Vijay Kumar and Qrs., (2008)

7 SCC 472, Allthese aspects have been considered by me

in detail in the case of Army Public School (Supra) and

paras 3 to 8 of which jucdgment are relevant.” .

,‘ '. ' 40,  Similar view has also been taken by Hon'ble High.Court“
of Delhi in Mamta Chaturvedi's (Supra)- case with_:
Lo regard to the ad hoc or contractual employees. The

. relevant portion of the same is as under:

*

“Even if the petitioner has been treated as an ad hoc or -~
contractual employee such employmaent a;;gua!_fy_c.a‘n be

*

Certified to be True CoPy~ :

1 Trpund
--Delhl Sc’%%?m_ _‘
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L sa:d to be equaf to the services of a pnpbat:oner v have - /7. -

.;‘y recently held in the case of Mamdard Rublic School vs. - (s ~

Y Directorate of Education ang Anr. In Writ Petition (C)f =
o No.8652/2011 that the probation perigd can be upty -

o, three years, from three years to five years for the reasons ' -

cA which are Jushf/ablp in court, and rarest of rare cases for sfx'

vears.' '

41, Similar view has been taken in Army Public Sch.obl VS,
- NMarender Singh Nain (Supré-) and Satyachékro_v'aﬁi B

(Supra).

42. | have also carefully gone. through all _'ti"\e'a.uﬁtlh'of_i'ti‘es‘:_
relied upon by the L.d, Counsel for R1 ito RE_} -th_e fact of - -

Mohan Lal (Supra) are entirely different in this case.

The Appeliant was appointed on 01':05.19'9"5. éndhié
services were terminated on 29.04‘.‘199?, 'ﬁfaéémhg
thergby he had worked about 2 years. \thile”’il'n t’hel-'
case in’ hand gvery Appellants has sewed the -
1) ‘ ~ Respondent School, at least, for more.tham_S ye,-ars. |
e 43, In Hanuman Mandir (supra) the‘AppeHant was ﬂrstly‘
appointed  without foliowmg the procedure f_c:ﬁ'f“
appomtment On the basxs of which, it 's held twat he'
cannot claim his reappomtment as of rlght In the case
/f‘a'ﬁ:“; in hand, all the Aapeliants repeatedly appomted at Ie’ast

21 for 5 times or more and there is no- adve‘se remarks

against them.
Cestified 1o be True C}W/-’ o

;}r:i}}zj SchMmaﬁ o

© el
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44. : In Poon_ai’:i Malhotra (Supra) the Appena_n{ |Was

Appellant had served about 2 years and 4 months only‘

whilg in the case in hahd aH t\.e Appeilants have‘-' -

served the Respondent Sc¢hool at least fqr-more than: 5

- S years and there is no adverse rematks against them.

45 Moreover all these authorities are up to 'the-yéé_r_ 200‘7

ol | : i.e. prior to the law laid down by Hon'ble High Court of

Deli in Hamdard Public School (Su;ﬁra% Manage‘tﬁént-‘ o
Committee of Montfort Senior Secondé’ry .'Schojdi‘ Vs,
Vijay Kumar and Others (Supra), Army Public School

vs Narender Singh Nain (Supra), Manﬁta-'C‘hatur\'fedi, [:

(S,u"::ra) and Satyachakrovarti (Supra) which-_per't‘ain t_'ol
iHﬁ '1: | the year 2013 to 2015, thus de;:ided.-\réc':ehtly L

considering the various previous authorities.

46. | have also gone through the authorlty of Uma Devx
(Sypra) whi ch has been forcefully relied upon on behalf e "
of R1 to R6. Facts of this case are entlrely dlﬁerent
because it pertains to fhe reguianzahon of ihe_se-mces: |

of dally wage employees/ back door entfa,ht.s/ illegal

appointees in public sector undertakihgsZ goverh'm.érwt

depariments. In the case in hand the ADD@”?"‘_E were

@,s;mﬁm o be ‘Tmc Cwy/

/

Thelbi ! :rh tr'mm
Appeal No. T0/2010

appeinted as Nursery Teacher w.q—;.f_ 15,1‘1,199'9_ on ad
hat basis which continued upto 31 o's 2002 thus the
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the gmpl oyees in a prwate school neither they Were
daily wage employees nor back door entrants/ itegal

appointees in pubhr sector undertakings/ g@vemment

depaﬁments Thay have been repeatedly appgpmted by

"the same Management/ Rpspondent Schooi

Chengalvaraya Naidu (Supra), Ld " Counsel rell ed upon |

£ ekt it

i~ ‘ '\'
\ y

T et

.| have also gone through the authorlty of S P

this authority against the Appellant on the coint that

they have not come 10 this Tribuﬁal with t’h‘e' clean' '

hands and have conceaied the mate rial fact of the gapﬁ o

in thear ser\nces Basmal!y this authonty us on the law Qf S

equltv, oné who seeks equity mwt do equl’ry ‘ln the -

case in hand R1 to RE are: themselves mvolved in .

-iilegai practices by gwmg ar’aﬂma! and sham brakea i

the services of the Appeliants just 10 gl\/e gaps in 7

services of the Appeliants to deprive them of theﬁr right

of regular employment hence R1 to RE garmot clain

equity and gannot bre allowed to take advan‘iage of ’thei_r' '

Qwn wrongs.

In view of above discussion this.T'ribuhai"is-\ of the

gpinion that the gaps gwen in the servnces Qf' the

Appellants are'am‘ﬂc}a\ and sham and are gwen wmth‘ |

the intentich to deprive the Appeﬂants from cla mmg

“ ch‘tiﬁ\*;d to be True Cop.y//' E

o
f/

thi %rho bunm
D; Dotk
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regular employment. in view of the varion édthorities
referred above the Appellants were deemed to be
3 years of the _ mltlal,”
employment. The‘resp'ective termination érdefs‘ of aH_'
the App,eﬁénts in this ap,p'eal* is hereby_’set a.s'idte.'m-.to‘_ - :
RG s directed to reinstate all the Appeilantsiim sehﬂbe : :

with all the cons equentla | henefits.

\!\/m rﬁ%pect 10 thn bacx wages, in view of F&uié 121' of

Dealn Schogl

Appeﬂanfs are directed 10 make e‘xhaustve.l'

ieprpsentaton to the R1.to R{ within® a beriod of 4 L

weeks from the date of thms order, as to how and "m B

what manner all the Appenants wmll be en’utled to'*’"'

complete wages. The Respondent N01 o 6 are
directed to decide the reprasentatlor‘t QN@” b‘f the |
Ai’:pe\\ant within 4 weeks of :ece'vmq the same by .a |
speaking order and {0 commumcate the order aiongwnth

| Ord

the copy of the same to the Appel ant_s.

accordingly. Filebe consagned to rec:o.rci_roo‘m‘. -

, _ba?/z”“.i‘ |
R A K MAESHWA‘RE)“«

_ PRESIDING QFF! ICER -
DELRI _SCH,OO .TR BUNAL

. @Eﬂiﬁbéﬁﬂﬁcﬁm/cﬂ"py‘ .
: E‘f*l"u Gehool Trburs AN
: Pwn .

DELHI
19.05.2015
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